
World First – The Crypto Trust



Learning is Earning

• Moving away from single purpose webinars – there are over 260 
on my YouTube Channel – so subscribe and access quality content 
for free including this Crypto Trust presentation

• Each course that we provide will be learning with me directly 
including detailed course notes, resources, case studies, CPD and 
how to engage clients plus what to charge

• The three-day Succession, Asset Protection and Estate Planning 
Course is your ticket to a $6 trillion industry and the next “Live On-
Line” event is 15 – 17 August 2022.  If you register now, you will 
get all materials and videos from the last three-day course so you 
will be all guns firing by August!!!

• Three-day specialist SMSF Adviser course is available self paced 
study and will next be on in October

• Upcoming is a two day “Mastering Trusts” event doing a deep dive 
on all things trusts – including hybrids, testamentary, lifetime, 
leading member, family protection, offshore and much more

• Two day “Advanced Estate Planning” – we will review advanced 
cases that have come through Abbott & Mourly Lawyers and how 
to fight family provisions claims, tricks, traps and our best go-to 
strategies

Great year end offers now –
talitha@lightyeardocs.com.au



Crypto is here to stay – so build the right 
structure or perish!!
• Bitcoin – based on blockchain architecture started in 2009

• I changed my SMSF deed and investment strategy to allow a Trustee of a 
SMSF to invest in cryptocurrencies in 2012

• Crypto prices rose as it was seen as an escape from “fiat” currencies who 
printed after the GFC and now Covid recovery

• Well hyped as it is a global option that comes with or without anonymity –
depends on whether you use a coin exchange

• Will not die as it is only one branch of the ‘bigger picture” blockchain 
phenomenon

• Governments building their own digital currencies – imagine the ATO 
tracking!!!



It is volatile 
and 
speculative



Blockchain is 
rightly being 
pumped –
beyond crypto



But it is still unsophisticated – a growth asset

• It is essentially a capital growth 
play and very little chance of 
income

• In a sophisticated market you 
would be able to lend the currency 
for an income return which means 
no upside

• Options are also another way of 
gaining income

• Trading cryptocurrencies are 
popular but you have to have a 
good trading platform



The Tax 
Basics



The Tax Basics

• Not seen as a currency – although central banks are building their 
own digital currencies

• Is it trading stock - Cryto business guidelines

• The trading stock argument will get push back from the ATO as you 
can book trading losses

• Interesting also that Commissioner is arguing the potential for 
“isolated gain or profit making” that brings profit to income

• As an asset it is covered by capital gains tax – interesting play for non-
residents

https://www.ato.gov.au/general/gen/tax-treatment-of-crypto-currencies-in-australia---specifically-bitcoin/?anchor=Cryptocurrencyusedinbusiness#Cryptocurrencyusedinbusiness


Taxpayer Question

We've recently been purchasing cryptocurrency on Binance using funds from a family trust 
without realizing it has options to create profiles for company/trust accounts, (our current 
account has been verified under my name as an individual). Funds has been contributed by 
all the individual members (into the trust investing bank account and then onto the 
exchange to trade) and we've all been using this account to trade. I'm currently at a lost as 
to what to do and have a few questions:

• How can we now prove the crypto assests is owned by the trust? (We have bank 
statements from the trust investment account depositing money)

• Does this mean all profits/losses will now be carried by me as an individual as CTG 
because the account is verified under my name despite being used by a number of 
people?

• We also have a few different cold storage wallets that we have already moved coins off 
onto, how can we prove the trust owns these wallets? Or will this count as a CTG event?

Please help.



ATO RESPONSE
If the account was set up in your name you would generally be treated as the owner of the cryptocurrency and 
you will need to declare any income or capital gains. To demonstrate that someone (other than you) had 
beneficial ownership of the cryptocurrency that you purchased and traded, you would need to have 
documentation that shows the legal and beneficial ownership. This is the same whether the property in 
question was cryptocurrency, company shares or any other asset.

Ownership of the cryptocurrency must be clearly established by evidence and proper record keeping, including 
whether the account was set up initially in your name or the family trust. Evidence may include: 

• account statements from the platform

• the initial registration or application form for the account set up

• terms and conditions of the platform

• payment records

• relevant bank transactions. 

Other evidence that might help are things like:

• the terms of the trust deed

• trust resolutions

• minutes of meetings of the trustee

• how the cryptocurrency has been treated in the relevant books of account 

• other accounting records such as journal entries and ledger accounts.

Given the electronic nature of cryptocurrencies, you have to make sure that there is a clear separation 
between the trust's assets and those of the trustees or beneficiaries.



Why a discretionary trust for Crypto?

• Family tax benefits: Net income can be distributed to a range 
of beneficiaries and an election for a Family Trust then family 
and entities associated including bucket companies

• Asset protection where the Trustee holds the assets of the 
Trust for the beneficiaries but they have no right to the asset

• Estate planning – great pass on mechanism so next 
generation can become the current generation



Available at Abbott 
& Mourly Lawyers 
now – bit of data 
capture and work –
coming to LightYear 
soon



If you need legal help

• The provision of strategic and digital 
advice is our specialty  – for 
something more detailed or complex 
come to Abbott & Mourly Lawyers

• Abbott & Mourly can provide sign off 
on any LightYear documents with a 
legal letter of advice if you are 
concerned

• Download the Abbott & Mourly app 
and send your query or document in 
or you can do inside the document

lightyeardocs.com.au



The Crypto Trust – not an ordinary trust!

• Crypto and Digital Custodian Trustee (CDCT): Many offshore 
exchanges do not recognise trusts.  The CDCT enables a person to 
transact on behalf of the Trustee but in their name

• Declaration of CDCT: This is created to enable the CDCT to 
transact on behalf of the Trust and is based on our declaration of 
trust

• Crypto and Digital Manager: may be appointed to set in place the 
investing framework for the Trustee including the appointment of 
the CDCT

• Choice of distribution – net income/accounting income/crypto 
gains/capital distributions



The Crypto Trust – the only option

• CT Appointors: Crypto Trust Appointors have a line of 
succession at least three deep in case something happens

• Crypto Wallet and Vault: details held by CD Manager and 
Trustee plus CT Appointor

• Lineal Beneficiaries: Beneficiaries are limited to bloodline 
lineal descendants of the CT Appointor – past, present and 
future

• Perpetual Trust – set up so that it does not get caught by the 
rule against perpetuities enabling efficient estate planning for 
long term hold and also splitting to second and third 
generations


